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Letter from the Editor
Hi everyone,

<W�W]Z�VM_�UMUJMZ[��_MTKWUM��\W�W]Z�WTL�UMUJMZ[��_MTKWUM�
JIKS��\W�JWZZW_�[WUM�_WZL[�NZWU�)TJ][�,]UJTMLWZM�QV�
IV\QKQXI\QWV�WN�\PM�JITT�I\�\PM�0IZZa�8W\\MZ�[\]LQW[�	�1�PWXM�
aW]�PI^M�ITT�MVRWaML�5QKPIMTUI[�<MZU�IVL�M^MZa\PQVO�
\PI\�4I_�;WK�PI[�\W�WNNMZ��.WZ�\PQ[�\MZU¼[�MLQ\QWV�WN�>MZLQK\�
\PM�UIQV�NWK][�Q[�WV�PMTXQVO�\PW[M�KWV[QLMZQVO�I�KIZMMZ�
QV�TI_#�\PM�IL^QKM�NZWU�K]ZZMV\�\ZIQVMM[�IVL�I[[WKQI\M[�
_QTT�PWXMN]TTa�JM�][MN]T�_PI\M^MZ�[\IOM�aW]�IZM�I\�QV�\PM�
IXXTQKI\QWV�XZWKM[[��1�IT[W�PWXM�\PI\�\PW[M�VW\�KWV[QLMZQVO�I�
KIZMMZ�QV�TI_�_QTT�ÅVL�[WUM\PQVO�WN�QV\MZM[\��)�JQO�\PIVS�aW]�
\W�ITT�\PM�TI_�ÅZU[�_PW�KWV\ZQJ]\ML�\W�>MZLQK\��\W�Ua�LMX]\a�
MLQ\WZ�5QKPIMT�NWZ�PQ[�PIZL�_WZS�IVL�\W�@QV�IVL�:QKPIZL�NWZ�
ITT�\PMQZ�PMTX�IVL�[]XXWZ\��)T[W�I�UWZM�OMVMZIT�\PIVS�aW]�
IVL�OWWLJaM�\W�\PM�LMXIZ\QVO�M`MK�KWUUQ\\MM	
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Will UK-EU relations reach their 
;IXXPQZM�)VVQ^MZ[IZa'�:MÆMK\QWV[�

on 41 years and counting
Jocelyn Teo
Lincoln College
In 1973, the United Kingdom (UK) joined what 
was then the European Economic Community 
(EEC). !e "rst UK European Communities 
membership referendum in 1975 endorsed the 
UK’s continued membership, with more than 
67% of the votes in favour. Approximately 40 
years on, Prime Minister David Cameron has 
proposed another ‘in or out’ referendum on Brit-
ish membership of the European Union (EU) 
by 2017. How will the results change? Has the 
initial high hopes for economic growth through 
increased trade and cooperation fallen through, 
and disagreements become insuperable? Do the 
costs of remaining in the EU outweigh the ben-
e"ts? !is article examines the impact of EU law 
on the UK, with reference to parliamentary sov-
ereignty, human rights and free movement, and 
the increasing tensions arising from them.

Parliamentary Sovereignty

!e UK’s constitutional framework is unique in 
that it prioritises parliamentary sovereignty and 
lacks a written constitution. !is is in contrast 
to many countries in continental Europe that 
have a written constitution, and where it is com-
monplace for the courts to strike down legisla-
tion that infringes the constitution. Continental 
Member States are thus accustomed to the idea 
that the Court of Justice of the European Union 
(CJEU) (formerly the European Court of Jus-
tice (ECJ)) and the European Court of Human 
Rights (ECtHR) may declare that provisions of 
national law are contrary to EU law. Member 
States would then have a duty to set aside those 
infringing provisions, so as to respect the su-
premacy of EU law (Simmenthal II )1.  In 

1 Case 106/77, Amminstrazione delle Fi-
nanze dello Stato v Simmenthal [1978] ECR 3

contrast, having a court overrule a statute was 
unheard of in the UK. 

!is di#erence in constitutional tradition came 
to a head in Factortame.1 !e applicants sought 
to challenge the legality of Part II of the British 
Merchant Shipping Act 1988 (MSA 1988) as 
being incompatible with the EEC Treaty by de-
priving them of enforceable Community rights. 
!e Divisional Court made a preliminary refer-
ence to the ECJ under Art 177 of the EEC Treaty 
(now Art 267 of the Treaty of the Functioning of 
the European Union (TFEU)) as to whether UK 
and EU law were in con$ict. Ultimately, the ECJ 
held that there was indeed such a con$ict, and 
the Divisional Court granted a declaration to 
that e#ect. !e UK government then had to take 
steps to make UK law compatible with EU law.  

However, pending the ruling from the ECJ, the 
applicants sought to have the relevant provisions 
of the MSA 1988 disapplied as an interim meas-
ure. !e UK courts thus had to consider whether 
it was constitutionally possible to disapply an 
Act of Parliament due to its alleged incompat-
ibility with EU law. !e Divisional Court held 
that the principle of supremacy of EU law (Costa 
v ENEL )2 entailed that it had jurisdiction to dis-
apply the relevant provisions of the MSA 1988, 
but this was overturned by the Court of Appeal. 
On appeal to the House of Lords (HL), Lord 
Bridge reasoned that the UK courts did not have 
the power to make an interim order that would 
‘irreversibly determine in the applicants’ favour 
for a period of some two years rights which are 
necessarily uncertain until the preliminary rul-
ing of the ECJ has been given.’3 !is was because 
‘if the applicants fail to establish the rights they
1 R v Transport Secretary, ex parte Factortame (No.1) 
[1990] 2 AC 85; R (Factortame Ltd) v Secretary of State 
for Transport (No 2) [1992] 1 AC 603
2 Case 6/64, Falminio Costa v ENEL [1964] ECR 585
3 Factortame (No.1), 142-143



claim before the ECJ, the e#ect of the interim 
relief granted would be to have conferred upon 
them rights directly contrary to Parliament’s sov-
ereign will’.1  Moreover, there was no jurisdiction 
in English law to grant an interim injunction 
against the Crown. 

Nevertheless, the HL acknowledged that the 
position might be di#erent as a matter of EU law, 
and made a second preliminary reference to the 
ECJ:  whether Community law obliged or gave 
the UK courts the power to grant interim pro-
tection of the rights claimed and to temporarily 
disapply an Act of Parliament that was thought 
to con$ict with EU law pending a decision from 
the ECJ as to the existence of such a con$ict. !e 
ECJ held that national courts must set aside rules 
of national law that are obstacles to the pro-
tection of directly e#ective Community rights. 
!e HL thus concluded that the UK courts had 
jurisdiction to disapply an Act of Parliament 
which was potentially in con$ict with EU law, 
and issued an interim injunction requiring the 
Secretary of State to disapply the Part II of MSA 
1988 pending a "nal determination as to its 
compatibility. 

Factortame appears to be a revolutionary deci-
sion, which spawned a variety of explanations 
trying to reconcile it with parliamentary sov-
ereignty. In Factortame (No. 2), Lord Bridge 
reasoned that the principle of supremacy of EU 
law had been ‘well established in the jurispru-
dence of the ECJ long before the UK joined the 
Community. !us, whatever limitation of its 
sovereignty Parliament accepted when it enacted 
the European Communities Act (ECA) 1972 was 
entirely voluntary’.2  On this view, the courts were 
simply implementing the Parliament’s will, and 
Parliament was still sovereign as it could the-
oretically repeal the ECA 1972. However, such 
a repeal would be tantamount to a rejection of 
the principle of supremacy of EU law, and could 
only happen should the UK leave the EU.  

An alternative explanation was o#ered by Laws 

1 Factortame (No.1), 143
2 Factortame (No.2), 658-659

LJ in !oburn.1  !erein, traders who were 
prosecuted for using imperial rather than met-
ric units argued that no o#ence had been com-
mitted, because the Weights and Measures Act 
(WMA) 1985 as originally enacted, which per-
mitted the continued use of imperial units of 
measurements, had impliedly repealed s.2(2) 
ECA 1972 to the extent that it was inconsist-
ent. !ey argued that local authority had thus 
acted unlawfully in making the Units of Meas-
urement Regulations 1994 in the exercise of 
powers conferred by ss.2(2) and (4) ECA 1972. 
Laws LJ, in rejecting their arguments, empha-
sised that the ECA 1972 was a constitutional 
statute and could not be impliedly repealed 
by the later WMA 1985, and dismissed their 
appeals from their convictions. Applying the 
reasoning in !oburn to analyse Factortame, 
the MSA 1988 could not impliedly repeal the 
ECA 1972. !us, since Parliament did not 
explicitly seek to derogate from the ECA 1972 
in enacting the MSA 1988, the application of 
the ECA 1972 was consistent with Parliament’s 
intention and sovereignty. 

!e reconciliation of the supremacy of EU law 
and parliamentary sovereignty is thus prem-
ised on Parliament’s current acceptance of a 
limitation to its sovereignty, though this lim-
itation by no means fetters its future actions. 
!us, as Lord Denning MR in Mccarthys v 
Smith declared, ‘if the time should come when 
our Parliament deliberately passes an Act with 
the intention of repudiating the Treaty or any 
provision in it or intentionally of acting incon-
sistently with it and says so in express terms 
then I should have thought it would be the 
duty of our courts to follow the statute in our 
Parliament.’2 

Human Rights

!e CJEU and ECtHR jurisprudence has also 
le% a substantive mark on UK law. As Lord 
Denning MR vividly described in Shields v 
1 !oburn v Sunderland City Council [2002] 
EWHC 195
2 Macarthys v Smith [1979] 3 All ER 325 at 
329.
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v Coomes, ‘the $owing tide of Community law is 
coming in fast. It has not stopped at high-water 
mark. It has broken the dykes and the banks. It 
has submerged the surrounding land. So much so 
that we have to learn to become amphibious if we 
wish to keep our heads above water.’1 

!e dialogue between the UK courts and the 
ECtHR re$ects the increasing receptivity of the 
UK courts to human rights arguments. !is 
development may be seen in the tenant eviction 
cases, where the UK approach had traditionally 
favoured property rights. In Harrow LBC v Qazi 
,2 the majority of the HL (Lord Scott, Hope and 
Millett) held that the exercise of an established 
proprietary right to possession by the local au-
thority was necessarily complaint with Art 8 of 
the European Conven-
tion on Human Rights 
(ECHR) since it would 
‘always be justi"ed under 
Art 8(2) ECHR.’ Even 
the minority of Lords 
Steyn and Bingham, 
who argued for a more 
detailed analysis and the 
need to justify the Art 
8 ECHR interference as 
proportionate, acknowl-
edged that it would 
only be in ‘exceptional’ 
circumstances that a possession order would be 
a disproportionate interference and violate Art 
8 ECHR. Even the minority of Lords Steyn and 
Bingham, who argued for a more detailed anal-
ysis and the need to justify the Art 8 ECHR in-
terference as proportionate, acknowledged that it 
would only be in ‘exceptional’ circumstances that 
a possession order would be a disproportionate 
interference and violate Art 8 ECHR. Although 
the ECtHR in Connors v UK3  and McCann v 
UK4  held that the termination of the gypsies’ 
licence to occupy a local authority mobile home

1 Shields v E. Coomes (Holdings) Ltd [1978] 1 WLR 1408 
at 1416.
2 Harrow London Borough Council v Qazi [2003] UKHL 

43 
3 Connors v UK (2004) 40 EHRR 189
4 McCann v UK [2008] ECHR 3854

site and the eviction of a council tenant when 
the local authority requested the wife to sign a 
termination notice respectively violated Art 8 
ECHR, the HL in Kay v Lambeth LBC; Leeds 
v Price  and Doherty v Birmingham1  con"ned 
the decision in Connor v UK to the narrow 
cases of gypsies since they were a vulnerable 
cultural group in need of positive protection, 
and held that the eviction of tenants was Art 8 
ECHR-complaint.

Nevertheless, a shi% towards protection of ten-
ants and their Art 8 ECHR rights began to be 
perceptible. In Kay, Lord Bingham conceded 
that possession proceedings might ‘exception-
ally’ be unjusti"ed and amount to a dispropor-
tionate interference under Art 8 ECHR. Like-

wise, in Doherty, Lord 
Hope acknowledged that 
judicial review of the local 
authority’s possession 
decision could be wider 
than on the traditional 
Wednesbury2  unreason-
ableness grounds, and 
could take into account 
the impact of repossession 
on the victim’s personal 
circumstances. Moreover, 
Lord Neuberger in Man-
chester CC v Pinnock3  

and Lord Hope in Hounslow LBC v Powell4  ex-
ercised their duties under s.3 Human Rights Act 
(HRA) 1998 to interpret the statutory frame-
work for demoted and unsecured tenancies 
respectively compatibly with the ECHR, holding 
that the court could ‘assess the proportionality 
of the possession order [even where the evicted 
tenant had no legal right to remain in posses-
sion of the property] and resolve any relevant 
dispute of fact.’

However, the reception to the Human Rights 
Act (HRA) 1998, which gives e#ect to certain 

1 Doherty v Birmingham City Council [2008] UKHL 57
2 Associated Provincial Picture Houses Ltd. v Wednes-
bury Corporation [1948] 1 KB 223
3 Manchester City Council v Pinnock [2010] UKSC 45
4 Hounslow LBC v Powell [2011] UKSC 8
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rights under the ECHR, has not always been 
warm, especially in the prisoner and terrorist 
cases. !e HL in the ‘Belmarsh’1  case held that 
the inde"nite detention of foreign prisoners 
without trial under s.23 of the Anti-terrorism, 
Crime and Security Act 2001 was incompatible 
with Art 5 ECHR (right to liberty and security), 
and issued a declaration of incompatibility un-
der s.4 HRA 1998. Moreover, in R (S) v SSHD,2  
the High Court held that Afghan nationals who 
had hijacked a plane could not be deported as 
there was a real risk that they would be targeted 
for assassination by the Taliban which would be 
treatment contrary to Art 3 ECHR. 

Nevertheless, the language of respect for fun-
damental rights and proportionality has now 
become an integral part of 
UK law. Should UK leave 
the EU, it would no longer 
bound by the Charter of 
Fundamental Rights of the 
EU. However, unless the 
UK leaves the Council of 
Europe, it would still be 
signed up to the ECHR, 
which contains many 
similar provisions. Any 
dissatisfaction with the 
Human Rights Act (HRA) 
1998 must be tackled head 
on, and there are proposals 
for a UK Bill of Rights to replace it in time for the 
800th anniversary of the Magna Carta in 2015.

Free Movement

One of the main reasons why the UK joined the 
EU was to facilitate trade and economic growth, 
and this is realised through the free movement 
of goods, services, workers and capital. An illus-
tration of how the UK has bene"ted can be seen 
in Commission v Italy (Chocolate).3  !e CJEU 

1 A v Secretary of State for the Home Department [2004] 
UKHL
2 R (S) v Secretary of State for the Home Department 
[2006] EWHC 1111 (Admin)
3 Case C-14/00 Commission v Italy (Chocolate) [2003] 

held that an Italian law requiring UK chocolate 
which contained vegetable fats to be sold under 
the name of ‘chocolate-substitute’ contravened 
Directive 73/241. !is was because as long as 
the chocolate was lawfully produced in the UK 
in accordance with requirements as to the min-
imum content of cocoa-based ingredients laid 
down by the directive (albeit with the addition 
of vegetable fats), they could move freely and be 
sold throughout the EU. !us, despite its dif-
ferences and dissatisfaction, the UK does enjoy 
some bene"ts from being in the EU.

In conclusion, the UK and the EU have mu-
tually bene"tted from their relationship over 
the past 40 years. As with any relationship, the 
occasional di#erence may arise, and both parties 

need to compro-
mise to resolve any 
disagreement. It 
would be a shame 
for the UK to pull 
out of the EU 
altogether. Instead, 
a closer examina-
tion of how the UK 
may renegotiate 
its involvement 
with the EU should 
be undertaken to 
reach a modi"ed 
consensus that is 

acceptable and bene"cial to both parties, and al-
low the UK and EU to reach their Sapphire and 
Golden anniversaries in the years to come. 
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Careers in Law
0I^QVO�I�KIZMMZ�QV�TI_�LWM[V¼\�VMKM[[IZQTa�UMIV�_WZSQVO�QV�
4WVLWV��0MZM�IZM�_PI\�[WUM�\ZIQVMM[�IVL�I[[WKQI\M[�_PW�
work in ZMOQWVIT�WNÅKM[ had to say....

+PWW[QVO�I�
TI_�ÅZU�QV�
*ZQ[\WT�_I[�
KMZ\IQVTa�

»[_QUUQVO�IOIQV[\�\PM�\QLM¼�
�XTMI[M�M`K][M�\PM�X]V��_PMV�1�UILM�Ua�LMKQ[QWV�\W�

IXXTa�\W�*]ZOM[�;ITUWV�QV�\PM�[MKWVL�aMIZ�WN�Ua�LMOZMM��ZI\PMZ�\PIV�\PM�
5IOQK�+QZKTM�ÅZU[�\PI\�\PM�W\PMZ�TI_�[\]LMV\[�I\�Ua�KWTTMOM�PIL�KPW[MV�
1�KIUM�IKZW[[�*]ZOM[�;ITUWV�I\�\PM�4I_�.IQZ�_PMZM�1�[XWSM�\W�I�
\ZIQVMM�_Q\P�I�^MZa�[QUQTIZ�JIKSOZW]VL�\W�Ua�W_V"�[PM�PIL�OZW_V�]X�
QV�5IVKPM[\MZ��IVW\PMZ�»VWZ\PMZVMZ¼���PIL�KWUM�\W�\PM�[W]\P�NWZ�IV�
7`NWZL�ML]KI\QWV�IVL�\PMV�PIL�JMMV�\MUX\ML�IKZW[[�\W�*ZQ[\WT�Ja�Q\[�
KWUJQVI\QWV�WN�Y]ITQ\a�_WZS�IVL�Y]ITQ\a�WN�TQNM�
5IVa�WN�\PM�KWUXIVQM[�\PI\�][ML�\W�][M�TIZOM�+Q\a�ÅZU[�PI^M�LQ[KW^MZML�
\PI\�\PMa�KIV�OM\�I[�OWWL�I�[MZ^QKM�W]\[QLM�WN�4WVLWV�NWZ�U]KP�TM[[��1�
PI^M�[W�NIZ�IK\ML�NWZ��IUWVO�W\PMZ[��WVM�WN�\PM�TIZOM[\�TIVLW_VMZ[�QV�\PM�
=3��I�.<;-����LMNMVKM�XZW^QLMZ��I�.<;-����\ZIV[XWZ\�XZW^QLMZ�IVL�I�
+MV\ZIT�/W^MZVUMV\�LMXIZ\UMV\�
1�PI^M�VM^MZ�NMT\�W^MZ_PMTUML#�*]ZOM[�;ITUWV¼[�KWTTIJWZI\Q^M�IVL�
XMWXTM̉NWK][[ML�K]T\]ZM�Q[�WVM�WN�Q\[�JQOOM[\�[MTTQVO�XWQV\[��<PM�ÅZU�
QV^M[\[�I�OZMI\�LMIT�QV�Q\[�\ZIQVMM[��TMILQVO�\W�WVM�WN�\PM�JM[\�ZM\MV\QWV�
ZI\M[�QV�\PM�[MK\WZ�IVL�IV�]VXIZITTMTML�TM^MT�WN�»PWUM�OZW_V¼�\ITMV\�
IUWVO�Q\[�XIZ\VMZ[PQX�
structure. 

1�[\QTT�_WZS�I[�PIZL�I[�
UW[\�WN�Ua�NZQMVL[�NZWU�
7`NWZL�_PW�UW^ML�\W�
4WVLWV��Q\¼[�R][\�I�VQKMZ�
I\UW[XPMZM�WVKM�aW]�
TMI^M�\PM�WNÅKM�

ANNABELLE 
GOLD-CAUTION

BURGES SALMON, 
BRISTOL
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5IVKPM[\MZ�PI[�IV�
M`\ZMUMTa�LQ^MZ[M�
IVL�^QJZIV\�TMOIT�
KWUU]VQ\a��NZWU�
\ZILQ\QWVIT�KWZXWZI\M�
ÅZU[��TQSM�-^MZ[PML[��\W�[UITT�
JW]\QY]M�ÅZU[�[XMKQITQ[QVO�QV�VQKPM�IZMI[�WN�
TI_��<PMZM�Q[�IV�M[\IJTQ[PML�J]\�M^MZ�OZW_QVO�ÅVIVKQIT�
LQ[\ZQK\��XZWWN�WN�_PQKP�JMQVO�\PM�VM_Ta�J]QT\�+W̉WXMZI\Q^M�*IVS�09�
IVL�\PM�[XZI_TQVO�;XQVVQVOÅMTL[�IZMI�PWUM�\W�:*;�IVL�0;*+��IVL�IV�
M`XIVLQVO� UMLQI�IVL�KZMI\Q^M�LQ[\ZQK\�
\PM�ÆIO[PQX�WN� _PQKP�JMQVO�5MLQI+Q\a�=3��
PWUM�\W�\PM� **+�IVL�UaZQIL�W\PMZ�UMLQI�
KWUXIVQM[�
 

This paints I�^MZa�PMIT\Pa�XQK\]ZM�NWZ�
5IVKPM[\MZ� OWQVO�NWZ_IZL��IVL�TI_�
ÅZU[�TQSM� -^MZ[PML[�IZM�KIXQ\ITQ[QVO�
on this by MV[]ZQVO�\PI\�\PMa�WNNMZ�PQOP�
Y]ITQ\a�IL^QKM� QV�ITT�IZMI[�WN�TI_�\PI\�\PM�
LQ[KMZVQVO� KWZXWZI\M�KWUUMZKQIT�
KWUXIVa� M`XMK\[��.ZWU�\PM�XWQV\�
of view of [WUMWVM�\ZIQVQVO�WZ�_WZSQVO�
I\�-^MZ[PML[� \PQ[�Q[�IT[W�M`\ZMUMTa�
JMVMÅKQIT� I[�WVM�Q[�M`XW[ML�\W�\PM�
opportunity \W�_WZS�QV�ITT�IZMI[�WN�
KWUUMZKQIT� IVL�KWZXWZI\M�TI_�I[�_MTT�I[�
W\PMZ�IZMI[�[]KP�I[�XTIVVQVO��ZMIT�M[\I\M�IVL�MUXTWaUMV\�
 

)�JMVMÅ\�WN�5IVKPM[\MZ�TQNM�I[�I�TI_aMZ�KWUXIZML�\W�[Ia�4WVLWV�Q[�\PI\�
LM[XQ\M�\PM�TIZOM�[QbM�WN�\PM�TMOIT�KWUU]VQ\a��\PM�KQ\a�KMV\ZM�Q\[MTN�Q[�
XMZPIX[�[UITTMZ�\PIV�[WUM�UIa�\PQVS��<PQ[�UIa�WN�KW]Z[M�VW\�IXXMIT�\W�
[WUM�XMWXTM¼[�[MV[QJQTQ\QM[�J]\�Q\�Q[�M`\ZMUMTa�KWVL]KQ^M�\W�VM\_WZSQVO�
_Q\P�KTQMV\[��KWV[]T\IV\[�IVL�W\PMZ�TI_aMZ[�I[�XZIK\QKITTa�ITT�\PM�JIZ[�IVL�
ZM[\I]ZIV\[�KIV�JM�ZMIKPML�WV�NWW\�NZWU�_PMZM^MZ�aW]�IZM�TWKI\ML��)T[W��
NWZ�\PQ[�ZMI[WV��aW]�ÅVL�\PI\�UIVa�WN�aW]Z�KWTTMIO]M[�IVL�R]VQWZ�KWV\IK\[�
TQ^M�MQ\PMZ�QV�\PM�KQ\a�KMV\ZM�WZ�^MZa�KTW[M�\W��[W�\PMZM�Q[�I�ZMIT�KWTTMOQI\M�
NMMT�\W�\PM�KQ\a�_PQKP�aW]�UIa�VW\�M`XMK\�IVL�_W]TL�XMZPIX[�VW\�OM\�QV�
W\PMZ�TIZOM�=3�KQ\QM[�

CHRIS ROBINSON

EVERSHEDS, MANCHESTER
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+WV^QVKML�4WVLWV�Q[�\PM�WVTa�XTIKM�\W�JM'�
<PQVS�IOIQV	

1�OZIL]I\ML�NZWU�?WZKM[\MZ�+WTTMOM��7`NWZL���aMIZ[�IOW�IVL�[\IZ\ML�
Ua�<ZIQVQVO�+WV\ZIK\�I\�\PM�5QTT[���:MM^M�*QZUQVOPIU�WNÅKM�I\�
\PM�JMOQVVQVO�WN�;MX\MUJMZ�\PQ[�aMIZ��1�KPW[M�5�:�QV�*QZUQVOPIU�
JMKI][M�1�TW^ML�\PM�ÅZU��\PMQZ�K]T\]ZM�IVL�\PM�_WZS�\PI\�\PMa�LW��
1�_IV\ML�I�\ZIQVQVO�KWV\ZIK\�_PMZM�1�KW]TL�M`XMZQMVKM�I[�UIVa�
LQNNMZMV\�\aXM[�WN�TI_�I[�XW[[QJTM��5�:¼[�[Q`�[MI\�KWV\ZIK\�ITTW_[�
NWZ�\PI\�IVL�\PMQZ�_QLM�^IZQM\a�WN�XZIK\QKM�IZMI[�UMIV[�aW]�KIV�
\Za�W]\�TW\[�WN�LQNNMZMV\�ÅMTL[��<PM�[QbM�IVL�[\Z]K\]ZM�WN�\PM�5�:¼[�
*QZUQVOPIU�WNÅKM�UMIV[�\PI\�XZWXMZ�_WZS�IVL�ZM[XWV[QJQTQ\a�ZMITTa�
LWM[�OM\�XI[[ML�WV�\W�\PM�\ZIQVMM[��AW]¼ZM�VW\�R][\�I�\QVa�KWO�QV�I�
UI[[Q^M�_PMMT#�aW]�IZM�I�^IT]IJTM�UMUJMZ�WN�WVM�WN�\PM�KW]V\Za¼[�
\WX�TI_�ÅZU[�WXMZI\QVO�QV�I�TMILQVO�TMOIT�UIZSM\��1�MVRWa�_WZSQVO�
QV�*QZUQVOPIU#�\PM�KQ\a�KMV\ZM�Q[�XMZNMK\Ta�[QbML�[W�\PI\�IVa�IN\MZ̉
_WZS�M^MV\�Q[�TQSMTa�\W�JM�_Q\PQV����UQV]\M[�_ITS�WN�\PM�WNÅKM��*M�Q\�
*ZIbQTQIV�LIVKQVO��)L^WKI\Q��\PM�QTT][\ZQW][�TI_aMZ̉WVTa�KPWQZ��WZ�
\PM�UaZQIL�WN�OTQ\\MZQVO�TMOIT�M^MV\[��*QZUQVOPIU�ZMITTa�LWM[�PI^M�
[WUM\PQVO�NWZ�M^MZaWVM��1N�aW]�_IV\�\W�LW�[WUM\PQVO�I�JQ\�LQNNMZMV\�
IVL�NMMT�\PI\�4WVLWV�TQNM�Q[�I�TQ\\TM�\WW�XZMLQK\IJTM��1�_W]TL�ZMKWUUMVL�
*QZUQVOPIU�
as an 

M`KQ\QVO��
N]TÅTTQVO�IVL�
KPITTMVOQVO�
opportunity.

ANGELIKA 
KETZER

MILLS & REEVE, 

BIRMINGHAM
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?Q\P�IV�QV\MZM[\�QV�KWUUMZKQIT�
TI_�IVL�_Q\P�I[XQZI\QWV[�\W�
XW\MV\QITTa�_WZS�IKZW[[�\PM�
=3��,?.�[MMUML�TQSM�I�^MZa�
I\\ZIK\Q^M�XTIKM�\W�[\IZ\�Ua�
KIZMMZ��,M[XQ\M�\PM�WJ^QW][�
differences between Scots 

IVL�-VOTQ[P�TI_��\PM�ÅZU�^MZa�U]KP�
NMMT[�]VQÅML�IKZW[[�ITT�WN�W]Z�WNÅKM[��<PM�\ZIQVMM[�
IZM�OQ^MV�\PM�KPIVKM�\W�QV\MZTQVS�IVL�M`XMZQMVKM�LQNNMZMV\�TWKI\QWV[�
\PZW]OP�W]Z�JQIVV]IT�<ZIQVMM�,QVVMZ�_Q\P�+-7�)VLZM_�4MQ\PMZTIVL�_PQKP�
OQ^M[�][�I�OZMI\�QV[QOP\�QV\W�\PM�LQZMK\QWV�\PM�ÅZU�Q[�PMILQVO��1�IU�VW_�
QV�UWV\P�NW]Z\MMV�WN�Ua�\ZIQVMM[PQX�IVL�IU�\PWZW]OPTa�MVRWaQVO�Ua�
M`XMZQMVKM�

7VM�\PQVO�\PI\�[M\[�,?.�IXIZ\�
NZWU�W\PMZ�ÅZU[�_Q\P�;KW\\Q[P�
WNÅKM[�Q[�\PM�WXXWZ\]VQ\a�\W�
M`XMZQMVKM�[Q`�LQNNMZMV\�[MI\[�
ZI\PMZ�\PIV�\PM�VWZU�WN�NW]Z��
<W�LI\M�1�PI^M�PIL�[MI\[�QV�
:MIT�-[\I\M#�+WV[\Z]K\QWV��
1VNZI[\Z]K\]ZM�IVL�8ZWRMK\[#�
+WZXWZI\M�IVL�IU�K]ZZMV\Ta�
_WZSQVO�QV�-UXTWaUMV\��5a�
K]ZZMV\�[MI\�OQ^M[�UM�\PM�
KPIVKM�\W�M`XMZQMVKM�Ua�\MIU�QV�IK\QWV�I\�\ZQJ]VIT[�I[�_MTT�I[�\W�I\\MVL�
ZMO]TIZ�KTQMV\�UMM\QVO[#�VW�\_W�LIa[�IZM�\PM�[IUM	�<ZIQVMM[�I\�,?.�IZM�
MVKW]ZIOML�\W�\ISM�WV�\PMQZ�W_V�ÅTM[�IVL�PI^M�ZM[XWV[QJQTQ\a�NWZ�\PMQZ�
\I[S[��\PQ[�UMIV[�\PI\�Ua�M`XMZQMVKM�[W�NIZ�PI[�JMMV�^MZa�XZIK\QKIT�IVL�
1�PI^M�Ja�VW�UMIV[�JMMV�TMN\�\W�[QUXTa�[PILW_�W\PMZ[�WZ�[\IVL�Ja�\PM�
XPW\WKWXQMZ�ITT�LIa	

)[�_MTT�I[�Ua�_WZSTWIL��1�IU�I�UMUJMZ�WN�\PM�/TI[OW_�7NÅKM¼[�+WZXWZI\M�
;WKQIT�:M[XWV[QJQTQ\a�+WUUQ\\MM��<PQ[�SMMX[�UM�J][a�WZOIVQ[QVO�N]V�
M^MV\[�NWZ�Ua�KWTTMIO]M[�\W�ZIQ[M�UWVMa�NWZ�W]Z�TWKITTa�VWUQVI\ML�KPIZQ\a�
+IVKMZ�:M[MIZKP�=3��1V�;KW\TIVL��JW\P�\PM�-LQVJ]ZOP�IVL�/TI[OW_�
WNÅKM[�IT[W�PI^M�\PMQZ�W_V�AW]VO�8ZWNM[[QWVIT[�/ZW]X[��\PQ[�UMIV[�\PI\�
I[�_MTT�I[�I\\MVLQVO�M`\MZVIT�VM\_WZSQVO�M^MV\[�_M�OM\�\W�IZZIVOM�IVL�
PW[\�W]Z�W_V	�2WQVQVO�KWUUQ\\MM[�Q[�I�OZMI\�_Ia�\W�UMM\�XMWXTM�QV�M^MZa�
LMXIZ\UMV\�IVL�I\�ITT�TM^MT[�

KIRSTEN MCKELLAR

DWF, GLASGOW
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08:30- I aarrive at my 
desk. My morning routine is based around a 

double espresso, setting my voicemail and turning on my computer 
to check my emails. When I was in Litigation and Regulatory, my supervisor extolled the 
virtues of preparing a daily to-do list to help structure my day and prioritise work accord-
ing to the deadlines I had been set. Once I have been through my emails, I draw up my 
to-do list which invariably changes over the course of the day! !e work you are given as 
a trainee is incredibly varied and will depend on your department. During my time in Fi-
nance and Projects,  I have been asked to prepare the corporate authorisation documents 
for multi-million pound acquisitions and have dra%ed a suite of security documents on a 
nine "gure deal.

13:00- I go for lunch and if we do not have a training 
session or team meeting, I will head to the gym for a quick 
workout.  On average, we have lunchtime training once a 
week and the subject matter of the sessions will range from 
legal updates in relation to developments in the law of rele-
vance to your department or a review of departmental poli-
cies and procedures for key clients.

14:00- I am back at my desk (resembling a beetroot if I 
have been to the gym).

18:30/19:00- I leave work on quieter days but stay later 
if required. Like any international "rm, the hours are variable and you have to be respon-
sive. 

Evening- !ere is a good sense of togetherness  among the trainees so we try and 
get together for a drink or something to eat once a week. During the Autumn/Winter 
months, DLA Piper has a number of sports teams and the "xtures tend to be played on a 
Wednesday evening. I’m the captain of the football team and it’s a great way to bring the 

o&ce together .

Typical Day in the Life of a DLA Piper Trainee
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Tell us more about the work you do.....
Have you worked on any international 
cases yet? How are they di#erent?

At DLA Piper you are exposed to international work right from the beginning of 
your training contract. For example, in Finance and Projects, I have worked on a 
number of international transactions, the largest being the accession of guarantors to 
an amended facility agreement for a large UK based PLC. !ere were eighteen com-
panies in thirteen jurisdictions.  My role was to dra% and review corporate authori-
sation documents in respect of the UK entities as well as managing the $ow of docu-
ments and information between our overseas lawyers and the Lender’s overseas legal 
team. 
One of the biggest challenges was appreciating the nuances and approach of each 
jurisdiction. For example, in some countries the concept of a deed is not recognised 
and in others, approval of the shareholders of a company is not required in order for 
that company to sign up to a loan or provide security over its assets. !e fact that 
DLA Piper has such an extensive and truly international presence makes co-ordinat-
ing large international projects much easier.

What’s the most exciting part of the work you do? And the part of work you 
enjoy the least?

For me, the most exciting part of the work I do is its variety. One of the main bene"ts 
of being a trainee at DLA Piper is that any one department comprises a number of dis-
tinct specialisms within a particular area of law. For example, in Finance and Projects, 
I have worked with our Financial Markets team in relation to a large scale derivatives 
project. I have also worked on a number of high pro"le acquisitions with our Real 
Estate and Debt Finance teams. !is injects a healthy amount of diversity into your 
workload and means you are constantly learning because of your exposure to di#erent 
work. 
!ere are, of course, some jobs which are not as engrossing but they are extremely 
important nonetheless. Although Companies House "lings and the pagination of trial 
bundles are not rocket science, if you were to do them incorrectly or approached them 
nonchalantly, there can be serious consequences. !e key is to remember that every 
task you are given as a trainee is an opportunity to impress and demonstrate that 
you can be trusted. 13
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Work Experience
My "rst taste of legal work experience came at the age of 15, when I spent 2 weeks with 
a high street conveyancing "rm as part of an initiative promoted by my school. Al-
though this introduced me to the basic organisational and practical aspects of what it’s 
like to be a solicitor, I realised that I wanted to become involved in bigger business than 
just high street property transactions.
 
Two days sitting and observing in Reading Magistrates Court gave me an insight into 
the role of the criminal barrister and court procedure, but it was my time spent shad-
owing the General Counsel of a major Japanese technology company  that I found most 
bene"cial. !is was invaluable experience inside a corporate law department, which in-
troduced me to new areas of law and gave me a real $avour for the commercial aspects 
of the profession. !is large Japanese technology company are a major client of Baker 
& McKenzie’s, which meant during my time there, I was able to see the real value of the 
"rm’s advice from the client’s perspective. !e in-house team there spoke incredibly 
highly of Baker & McKenzie, both in the quality of their people and their work, so this 
is something that attracted me to the "rm in the "rst place.
 
!e summer vacation scheme is undoubtedly one of the best in the City. Most notably, 
this is down to the people you meet and the amount of time those at the "rm invest in 
you. It gives you a fantastic opportunity to come to the "rm, sample the work in a num-
ber of departments and "nd out whether you’d enjoy life at Baker & McKenzie full time. 
Getting a place is of course competitive, but highly worthwhile.

Jonathan Shaw- Baker & McKenzie

I did various vacation schemes during my third year (of a four year course) - a week at 
Simmons & Simmons over Easter, a month as a “stagiaire” at Hogan Lovells in Paris and 
then a month at Linklaters over the summer. 
Prior to this, I didn’t actually have much legal work experience. Instead, I thought care-
fully about how the non-legal work experience I did have (e.g. working in a restaurant 
and as a teaching assistant on my year abroad) could be tailored to "t a vac scheme ap-
plication. !ere are some skills that the "rms that are on the always on the lookout for: 
commercial awareness, the ability to work in a team and commitment (to name a few). 
Although legal work experience is undoubtedly bene"cial, experience in any working 
environment can be helpful if you are able to show how you bene"tted and what you 
learnt from it.

Laetitia Cooke - Simmons & Simmons14



Top Tips for Interviews
1. SHOW PERSONALITY - this is your chance to sell yourself. 
Don’t just show that you’re bright, show us that you’re also someone 
we want to work with going forward. Con"dence and a sense of hu-
mour goes a long way.

2. Firms are generally interested in how you think rather than any 
speci"c legal knowledge – luckily for you, you’ll be used to this ap-
proach from tutorials. KEEP CALM AND ADDRESS ANY HARD-
ER QUESTIONS LOGICALLY - every interviewee will be faced 
with a tricky question or two, but the "rm isn’t looking for you to get 
it 100% correct all the time. 

3. DO SOME HOMEWORK - don’t force it into conversation, but 
if called upon, showing us you have a decent knowledge of the "rm, 
its o&ces, its clients and any major deals going on is going to im-
press. You don’t want to shoot yourself in the foot by asking an obvi-
ous question.

4. REREAD YOUR APPLICATION – make sure you can justify/
explain everything you’ve written.

5. “COMMERCIAL AWARENESS” – the buzz words. To an extent, 
“commercial awareness” covers anything and everything – but you 
could start by understanding how any law "rm works as a business, 
thinking about the commercial implications of the work a law-
yer does and reading recent business news. 
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At the beginning of 
my training contract I was reactive, as soon as I spotted a problem or 
an issue my "rst thought was to raise it with my supervisor and wait for 
instructions.  One of the things I have learned is to slow down and not 
simply react to what is going on around me but to also be part of "nd-
ing a solution. Now when I there is an issue or a problem, I take time to 
think about the problem, identify possible solutions and ways in which 
those solutions can be implemented. When I approach my supervisor, I 
am able to show that not only have I identi"ed the issue but I have also 
grappled with it. By not only identifying the problem but also taking 
time to think about the possible solutions I take more ownership of the 
work that I am doing and I add more value to the team I am working 
with.

Vee Kawa, Trainee- Cleary Gottlieb
When studying law at university or on the GDL, it’s o%en the case that students 
are encouraged to explore the legal aspects of a particular issue in great detail, 
with seemingly endless references to case law, textbooks, statutes and journals. 
What I’ve learnt since starting my training contract at Addleshaw Goddard, 
however, is that while such academic analysis is important for legal research, 
when it comes to the crunch, clients want legal advice that gets to the heart of 
their problem and solves it in a commercially viable way. To do this, a solicitor 
needs a genuine, practical knowledge of their client’s business, in particular, its 
structure, commercial objectives, position in the market and future strategy. 
!is commercial knowledge should work in harmony with a solicitor’s under-
standing of the law. Although it can be challenging, keeping your “commercial 
awareness” up to date beyond those assessment centre deadlines should help 
you hit the ground running in your "rst seat and impress your future clients and 
colleagues alike. 

Beth Staniland, Trainee- Addleshaw Goddard16
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!e start of your training contract can be an over-
whelming experience, particularly in a large corporate 
"rm like BLP where you are heavily involved from day 
one. I am currently in my third seat here and am still 
learning all the time; inevitably there is no substitute 
for experience and nobody starts their training contract 
knowing it all. However, here are some bits of advice I 
think would have been useful to know before starting 
my training contract:
1. Be positive. People enjoy working with enthusias-
tic trainees who are keen to get involved, and really ap-
preciate that “can do” attitude when they are feeling the 
pressure.   
2. Everyone makes mistakes. !e "rst time you do 
something wrong it may seem like the end of the world, 
but don’t forget everyone else (even the most senior 
partners!) has been in your shoes. If you are proactive 
and o#er solutions, you will "nd people are very sup-
portive. It’s stressful, but it’s the way you learn and de-
velop as a solicitor. 
3. Don’t be afraid to ask. You are not expected to 
know everything and, in my experience, everyone is 
very willing to sit down and talk through issues with 
you. 

Charlotte Butler, Trainee- Berwin Leighton Paisner
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Essay Competition 
Should there be devolution of legislative powers within 

the UK?
Winner: Miranda Elvidge
!is question is misleading: the use of 
the word ‘should’ is slightly misapplied, 
given that there has already been devo-
lution of legislative powers within the 
UK. !e current constitutional archi-
tecture is made up of a central parlia-
ment, Westminster, and three devolved 
institutions – the Scottish Parliament, 
Welsh Assembly and Northern Ireland 
Assembly. !is structure faces criticism 
on several fronts though, as is illustrat-
ed by the call for the Scottish referen-
dum on independence in September. 
!e question, then, is taken to be refer-
ring to a need for further devolution: 
be it through a larger English voice 
within parliament, the creation of an 
English committee to decide ‘English’ 
laws, or the development of full feder-
alism. !is essay will identify problems 
with the current level of devolution 
and assess whether increases of various 
degrees of devolution could o#er solu-
tions, ultimately concluding that there 
is no single superior constitutional 
system. 

It can be assumed that a generally de-
sired state of a#airs would be stable 
and e&cient, whilst promoting eco-

nomic prosperity. !e present 
situation is thus

primarily problematic because it is 
asymmetrical: the level and nature of 
devolution in Scotland, Wales, North-
ern Ireland and England is di#erent to 
the point that Bogdanor terms the state 
‘quasi-federal’ – illustrating the range of 
available powers. Whereas Scotland has 
some "nancial leverage via its ability to 
vary the rate of income tax (if only by 
3p / £), for example, Northern Ireland 
and Wales possess no such faculty (out-
side of the Wales Bill currently being 
negotiated1 ). !is negatively a#ects 
stability by introducing a competitive 
element between devolved institutions 
over their level of in$uence2  and, more 
importantly, raising the ‘West Lothian’ 
question3  (WLQ) as to whether it is 
acceptable for Scottish MPs to vote on 
‘English’ bills, given that English MPs 
are prevented from voting on ‘Scottish’ 
bills. Moreover, there is a dual concern 
over national identity: on the one hand, 
whilst the English parliament remains 
the central parliament, devolved states 
may struggle to maintain a sense of 
cultural identity but, on the other hand, 
concern is raised for the English sense 
of identity due to its lack of individual 
institution. Finally, it is important to 
consider the impact of further legisla-
tive devolution on executive powers. A 
1 http://www.bbc.co.uk/news/uk-wales-poli-
tics-30004665
2 Birrell, 2012, p76 
3 McKay Commission Report, 2013, p12 
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large portion of the Scottish and Welsh 
campaigns for increased devolution is 
focused on "nances and appropriations 
- which are essentially executive inter-
ests. Economically though, whereas 
devolved bodies are looking for revenue 
to "nance their expenditure plans, cen-
tral government by contrast is responsi-
ble for macroeconomic impetuses such 
as stabilizing the economy, borrowing, 
or maintaining low taxation to sharpen 
incentives in the private sector. 

Bogdanor states that the only way to 
overcome the West Lothian question is 
for Britain to become a ‘thoroughgoing 
federal state’ .1 !e term ‘federal state’ 
is taken to imply total devolution: it 
should entail the formation of an exclu-
sively English institution with overrid-
ing legislation enshrined in a written 
constitution that’s immune from unilat-
eral amendment by a single institution. 
!is system would address the WLQ by 
removing the scenario where Scottish 
MPs gain a vote on English-only issues 
as such issues would be resolved by the 
English institution. !us stability would 
be promoted by protecting devolved 
powers from alterations, devolved insti-
tutions would be placated due to having 
aligned powers (removing the element 
of competition) and more "scal autono-
my, and e&ciency would be maximized 
by combining the responsibility for 
spending and raising money. Howev-
er, such a change would jeopardise the 
union of England, Northern Ireland, 
Scotland and Wales – thus undermin-
ing stability. Given that England makes 
up 85% of the British population,2 
1 Bogdanor, 2001, p228 
2 http://ukconstitutionallaw.org/2014/09/19/mark-

asymmetry would e#ectively still exist 
in terms of in$uence and non-English 
opinions may hardly enter into political 
a#airs.

Alternatively, we may consider the op-
tion of a devolved English institution 
without full federalism – that is, where 
Westminster parliament exists as a cen-
tral authority over devolved powers, but 
England has its own institution to vote 
on English-only matters. In this case, 
the WLQ and problem of asymmetry 
are overcome without unity being so 
drastically a#ected. In fact, unity is ar-
guably improved by relieving support-
ers of full federalism of their grievances 
without completely separating nations. 
However, this level of increased devolu-
tion is likewise problematic insomuch 
as it may result in political deadlock 
through the creation of two distinct 
classes of MPs: those who could vote on 
all matters before the House and those 
whose voting rights would be curtailed 
by virtue of constituency location. Fur-
thermore, collective government would 
be ine&cient, if not impossible, given a 
potential bifurcation1  of the Commons, 
whereby the Lower House would have 
a UK majority (presumably Labour) for 
foreign a#airs, defence and economic 
policy, but an English majority (pre-
sumably Conservative) for health and 
education, where Scottish MPs would 
be prevented from voting – the ‘in/out’  
phenomenon.2

1 http://www.theguardian.com/commentisfree/2014/
sep/24/english-votes-english-laws-absurdity-separa-
tist 
2 McLean, 2012, p172 



Keating suggests that the only third op-
tion, then, is to extend legislation purely 
in terms of exposure to English opin-
ions on English matters.1 !is is partial-
ly in line with the McKay Commission 
Report, which concludes that views 
from England must be expressed and 
known before a "nal decision is made 
about something with a separate or 
distinct e#ect for England – most likely 
through the formation of some com-
mittee of English MPs.2 Although here 
the WLQ is only partially overcome, 
as Scottish MPs would still be able to 
vote on English-only a#airs without the 
opposite holding true, parliamentary 
unity is maintained and Scottish MPs 
should at least be forced to take Eng-
lish views into account before severely 
swaying the vote, without de-unionisa-
tion taking place.

‘Finance is the spinal cord of devolu-
tion.’3 Although "nance is arguably as 
much concerned with the executive as it 
is with the legislative aspects of govern-
ment, current political attitudes suggest 
that it is increased "scal responsibility 
that holds the most sway over poli-
ticians with regard to the devolution 
debate – with yesterday’s Parliamen-
tary debate centred on a review of the 
Barnett formula and its impact on the 
WLQ .4 If we consider Britain as whole, 
rather than the devolved institutions on 
a separate basis, this focus links directly 
to the notions addressed at the begin-
ning of this essay: stability and 
1 Keating, 1998, p62
2 McKay Commission Report, p60
3 Bogdanor, p235

4 http://www.bbc.co.uk/news/uk-poli-
tics-30012556 

e&ciency, both of which are fundamen-
tal for economic progress. Ultimate-
ly, extended devolution of legislative 
powers does little to promote either of 
these factors and o%en disrupts them. 
In conclusion then, although the pres-
ent system itself is imperfect, there is 
no strong case for increased devolution 
providing any source of improvement.

Bibliography

Birrell, Derek. Comparing Devolved Governance, 
New York: Palgrave Macmillan, 2012.

Bogdanor, Vernon. Devolution in the United King-
dom, Oxford University Press, 2001.

Hazell, Rovert; Rawlings Richard. Devolution, law 
making and the constitution, Exeter: Imprint Aca-
demic, 2005.

Keating, Michael; Elcock, HJ. Remaking the union: 
Devolution and British Politics in the 1990s, London: 
Frank Cass, 1998.

McLean, Iain. What’s Wrong with the British Consti-
tution?, Oxford Scholarship Online, 2010.

Various. Report of the Commission on the Conse-
quences of Devolution for the House of Commons 
(!e McKay Commission), 2013.

Various: Serving Scotland Better: Scotland and the 
United Kingdom in the 21st Century (!e Calman 
Report), 2009.

Various: Empowerment and Responsibility: Financial 
Powers to Strengthen Wales (!e Silk Report), 2012.

20

Runner-Up: Lillian Jewell 
Von Seggern

!e phrase “devolution of legislative 
power in the UK” immediately brings to 
mind thoughts of the Welsh Assembly 
and Scottish referendum. However, the 
$ip side of this, as has emerged post the 
referendum, is the drive for England to 
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also bene"t from some degree of 
devolution. Yet within these calls 
there are renewed calls for arguments 
for devolution of legislative powers 
within regions of England itself. Al-
though these have existed for decades, 
the recent discussion surrounding the 
Scottish referendum has given this 
debate new fervor. In 2003 the Re-
gional Assemblies Act attempted to 
introduce regional assemblies within 
the north of England,1 however, this 
was rejected by the public vote. Yet 
now, there is a renewed desire within 
England for devolution of legisla-
tive powers. !e e#ect of devolution 
on one level is inevitably the call for 
devolution at the level below. It is 
the potential outcome of the calls for 
devolution at a regional level which 
will now be examined, using the case 
of Cornwall as an example. 

One region in which the calls for 
devolution have always been par-
ticularly strong is Cornwall. Here the 
Cornish independence party, Mebyon 
Kernow, has been campaigning for 
devolution of legislative and other 
powers to Cornwall since 1951. Fol-
lowing the Scottish referendum the 
impetus behind the drive for devolu-
tion to Cornwall has only increased. 
In its consultation document “To-
wards a national assembly for Corn-
wall” Mebyon Kernow repeatedly cites 
the devolution of power to Northern 
Ireland, Scotland and Wales, the other 
key Celtic countries of the UK2,

1 !e Regional Assemblies (Preparations) Act 
(2003)
2 Mebyon Kernow, Towards a national assembly 
for Cornwall, Section 4, September 2014

as a precedent which should be fol-
lowed with regards to Cornwall. 
However, support for Cornish in-
dependence is not limited solely 
to fringe parties, but has enjoyed 
long term support from the Liberal 
Democrat Party. In 2009 Dan Rog-
erson MP unsuccessfully introduced 
the Government of Cornwall Bill 
to Parliament, and on 8 September 
2014 the same party published their 
pre-manifesto which requests “devo-
lution on demand”1  for any areas 
within England, but speci"cally cites 
Cornwall as an example of one such 
area that could bene"t. !e Liberal 
Democrat MP, Andrew George, has 
referred to the Scottish referendum 
as a “major opportunity for Corn-
wall”. Furthermore, the impetus 
of the campaign for devolution to 
Cornwall has bene"tted from sup-
port from within the other Celtic 
countries, for example, the Welsh 
MP Jonathan Edwards brought 
an early day motion requesting a 
Cornish assembly in 2011, which 
received support from not only the 
Liberal Democrat party, but also 
from Labour, Plaid Cymru and 
the Scottish National Party. !us, 
it would not be fallacious to argue 
that a consequence of broad devolu-
tion within the UK would be more 
narrow devolution within England 
itself. Whether this process ought to 
occur is a question which must be 
addressed. On the one hand, there 
are signi"cant cultural arguments 
which set Cornwall apart from
1 Liberal Democrat Party, Policy paper 121, 7.2 
(8/09/2014)



England and on a level with the other 
Celtic countries, on the other hand, there 
are signi"cant economic and practical 
arguments against facilitating such change. 
!e balance which has to be struck is one 
which allows devolution where it is both 
desired and practicable, but not where it 
would be little more than a publicity stunt.

!e calls for devolution from within Corn-
wall and recognised within Westminster 
are not entirely illogical. !e Cornish were 
recognised as a distinct national minority 
group for the "rst time earlier this year.1 
!e Government have supported the Cor-
nish Language Partnership with £120,0002  
and when road signs are replaced the new 
ones are bilingual.3 By many, both within 
and outside of Cornwall, it is coming to 
be viewed as something apart from a mere 
region of England, on a par with Wales, 
Northern Ireland and Scotland. By many, 
both within and outside of Cornwall, it is 
coming to be viewed as something apart 
from a mere region of England, on a par 
with Wales, Northern Ireland and Scot-
land. !e emotive arguments used to sup-
port devolution to Cornwall echo those 
from the Scottish Yes campaign, they are 
both cultures that are set apart from the 
UK and from England especially, united 
by their Celtic heritage. Andrew George 
MP stated “if Scotland and Wales can be 
o#ered further powers then Cornwall 

1 HM Treasury, Department for Communities 
and Local Government, 24/04/2014, Cornish granted 
minority status within the UK, https://www.gov.uk/gov-
ernment/news/cornish-granted-minority-status-with-
in-the-uk
2 BBC News, 21/03/2014, Cornish language gains 

£120,000 government funding,
3 http://www.magakernow.org.uk/default.
aspx?page=37422

must be next in line.  A%er all, Cornwall is 
already recognised … as a separate people 
and for its distinct language.”1  

However, while the above arguments are 
inevitably very emotive, and while it is 
undoubted that a large number of people 
identify culturally as Cornish and not Brit-
ish, these emotive arguments do not su&ce 
if a major decision regarding the constitu-
tional make up of the UK is to be made. As 
is the case with the Scottish referendum, 
the economic rami"cations would have 
to be considered. It is acknowledged from 
both sides of the independence argument 
in Cornwall that the county is in a unique 
economic position: it is the only area of the 
UK which quali"es to receive the Euro-
pean Regional Development fund, which 
is awarded to areas where the economic 
performance is below 75% of the European 
average. !is has led to the investment of 
€458.1 million between 2007 and 2013.2 A 
large amount of this money has been in-
vested in infrastructure, but, for example, 
Cornwall still remains one of only nine 
counties in England with no motorways.

While the aspirations of Cornish devolu-
tionists seem to tend towards an Assembly 
rather than independence entirely, the calls 
from within Plaid Cymru for the Welsh 
to at least attempt to follow the Scottish 
and attempt to secede from the UK indi-
cate that the same calls would be echoed 
in Cornwall. As a sovereign state, Corn-
wall would almost de"nitely fail. It would 
be highly unlikely to meet the economic 
accession criteria to the EU and, with an 
1 Andrew George MP, 08/09/2014, Scottish Referendum – 
Major opportunity for Cornwall
2 http://www.erdfconvergence.org.uk
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industry which is almost entirely season-
al, would su#er severely on an economic 
level. If a referendum were to be held it 
would seem likely that the Cornish would 
favour independence, an informal poll 
conducted by the radio station Pirate FM 
found that 64% of participants believed 
that Cornwall should be next for 

devolution”.1 Devolution within the UK 
at large leads to calls for devolution 
from areas such as Cornwall which, 
over time would very likely lead to 
calls for independence. If these were 
successful, it could be disastrous.
1 http://www.piratefm.co.uk/vp/-/news/-/lat-
est-news/1398586/vote-should-cornwall-be-next-
for-devolution/
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